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ILLINOIS PERISHABLE AGRICULTURAL 
COMMODITIES LAW 





‘“‘An Act in relation to the marketing of 
fresh fruits, fresh vegetables and onion 
sets. (H. B. 490, 491. 61st G. A.) 

* * * 

In order to acquaint commission mer- 
chants, dealers or brokers who handle on 
commission, buy or sell or handle for brok- 
erage, Illinois grown fresh fruits, fresh 
vegetables or onion sets, with the condi- 
tions under which such commerce is legal, 
that they may comply therewith, the Act 
is reproduced herein as passed by the 61st 
General Assembly of the State of Illinois. 

Additional copies will be furnished to 
individuals who are concerned upon appli- 
eation to the Division of Markets, 214 
Centennial Bldg., Springfield, Illinois. 


Digitized by the Internet Archive 
in 2021 with funding from 
University of Illinois Urbana-Champaign 


https://archive.org/details/lawregardingact1939illi_ 0 


ILLINOIS PERISHABLE AGRICULTURAL 
COMMODITIES ACT 


PART I 


An Act im relation to the marketing of 
fresh fruits, fresh vegetables and onion 
sets and making an appr opriation m 
connection therewith. 

Be it enacted by the People of the State 
of Illinois, represented in the General As- 
sembly: 


SEcTION 1. When used in this Act, un- 
less the context otherwise requires: 

‘‘Person’’ means individuals, partner- 
ships, firms, corporations and associations. 
— “Department’’ means the Department 
of Agriculture. 

‘*Director’’ means the Director of Agri- 
culture. 

‘*Perishable agricultural commodities’’ 
means fresh fruits and fresh vegetables of 
every kind and character, or any of them, 
whether or not frozen or packed in ice, and 
onion sets. 

‘Commission merchant’’ means any per- 
son engaged in the business of receiving 
any perishable agricultural commodity for 
sale on commission or for or on behalf of 
another. 

‘‘Dealer’’ means any person who buys, 
sells, offers or exposes for sale or has in his 


possession with intent to sell any perish- 
able agricultural commodity except that 
(1) no producer shall be considered a 
dealer in respect to sales of any such com- 
modity of his own raising; (2) no person 
buying any such commodity solely for sale 
at retail shall be considered a dealer in re- 
spect of such commodity and (8) no per- 
son buying any such commodity for can- 
ning or processing shall be considered a 
dealer in respect to such commodity 
whether or not such commodity or pro- 
cessed product is to be sold or offered for 
sale unless such product is frozen or pack- 
ed in ice. 

‘‘Broker’’ means any person engaged in 
the business of negotiating sales and pur- 
chases of any perishable agricultural com- 
modity for or on behalf of the vendor or 
the purchaser respectively. 


§2. On and after August 1, 1939, no 
person shall carry on the business of a 
commission merchant, dealer or broker as 
herein defined in this State without first 
securing a license from the Department. 
Persons desiring to secure any such license 
shall make application therefor to the De- 
partment upon forms to be prescribed and 
furnished by the Department, accom- 
panied by the license fee in the amount 
hereinafter provided. Such application 
shall set forth the name of the applicant 
and if the applicant is a firm, unincorpo- 
rated association or corporation, the full 
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name of each member of the firm or the 
names of the officers of the unincorporated 
association or corporation. Such applica- 
tion shall state the principal business ad- 
dress of the applicant in this State, and in 
the case of firms, unincorporated associa- 
tions and corporations, the name of some 
person or persons authorized to receive 
and accept service of notice hereunder and 
legal notices of all kinds for the applicant. 
Such application shall further state the 
type of operation in which the applicant 
proposes to engage, the class or classes of 
perishable agricultural commodities which 
the applicant proposes to handle and such 
other information as the Department in its 
discretion may require. The fee for a com- 
mission merchant’s, dealer’s or broker’s 
license hereunder for one year or any 
portion thereof shall be $10.00 except that 
for the period of August 1, 1989 to Decem- 
ber 31, 1939, or any portion thereof, the 
fee shall be $5.00. All licenses shall ex- 
pire on December 31 of each year. 


§ 3. In addition to the requirements of 
Section 2, applicants for a commission 
merchant’s license hereunder shall be re- 
quired to execute and deliver to the Di- 
rector an indemnity bond for the prin- 
cipal amount of $2,000, with sureties satis- 
factory to the Director. All such bonds 
shall be on a standard form as to terms 
and conditions approved by the Director 
and shall be conditioned to secure an hon- 
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est accounting and handling of perishable 
agricultural commodities received on con- 
signment from within the State and for the 
payment to the consignor of all monies or 
things of value received for goods consign- 
ed to such licensee for sale and to insure 
the consignor against all fraudulent acts 
of said licensee in the sale or handling of 
the goods of the consignor. The Director 
may bring an action in any court of com- 
petent jurisdiction in the county in which 
the place of business of the licensee is situ- 
ated to recover payment for goods sold on 
commission and not paid for to the con- 
slgnor or not honestly accounted for and 
for damages sustained by consignors by 
reason of such fraudulent acts and wrong- 
ful handling. If any such licensee has be- 
come liable to more than one consignor 
and the amount of the bond is insufficient 
to pay the entire lability, the several con- 
signors shall be compensated in proportion 
to their several claims, the said sums, when 
collected, to be promptly paid over to the 
parties entitled thereto. 


$4. Upon receipt of a proper applica- 
tion, payment of the license fee and execu- 
tion and delivery of a bond when required 
under Section 3 hereof, the Department 
shall issue a license to the applicant. How- 
ever, the Department may refuse to grant 
or to renew or may suspend or revoke a 
license hereunder after notice and hearing 
when satisfied : 
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(a) That the applicant or licensee has 
made any statement in the application for 
the license which is found to have been 
false or misleading in any material par- 
ticular ; 

(b) That the applicant or licensee is 
a partnership, association or corporation 
and any individual holding a position or 
interest or power of control therein has 
previously been responsible, in whole or in 
part, for any act which constitutes a viola- 
tion of this Act and for which a license 
might be denied, suspended or revoked 
pursuant to the provision of this section ; 

(c) That the applicant or licensee has 
violated any of the provisions of this Act 
or any of the rules, regulations or orders 
of the Department lawfully issued here- 
under ; 

(d) That the applicant or licensee has 
failed to comply with the grading and 
marking requirements for perishable agri- 
eultural commodities under any law ap- 
plicable thereto. 


§5. Before refusing to grant a license 
and before suspending or revoking a 
license previously granted, the Department 
shall give notice, personally or by register- 
ed mail, to the applicant or licensee and 
afford him an opportunity to appear and 
be heard with respect thereto at a time and 
place specified in such notice. Whenever 
a license is denied or suspended or revoked, 
there shall be filed in the office of the De-. 


via 


partment a memorandum by the person 
who presided at the hearing given to the 
applicant or licensee, which memorandum 
shall briefly state the reasons for the de- 
nial, suspension or revocation of the li- 
cense, but formal findings of fact shall not 
be required to be made or filed. 


§ 6. Within thirty days after any find- 
ing or determination of the Department 
denying, suspending or revoking a license, 
except an automatic suspension under Sec- 
tion 14 hereof, any person affected by such 
finding or determination may appeal to the 
circuit or superior court of the county in 
which such person resides or has his prin- 
cipal place of business. The circuit or 
superior court to which such appeal is 
taken shall hear and determine such appeal 
and shall have jurisdiction to reverse the 
finding or determination of the Depart- 
ment. 


§ 7. It shall be unlawful and a violation 
of this Act: 


(a) For any commission merehant or 
broker to make any fraudulent charge in 
respect to any perishable agricultural 
commodity ; 


(b) For any dealer to reject or fail to 
deliver in accordance with the terms of the 
contract without reasonable cause any 
perishable agricultural commodity bought 
or sold or contracted to be bought or sold 
by such dealer; 
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(c) For any commission merchant or 
broker to discard, dump or destroy with- 
out reasonable cause any perishable agri- 
eultural commodity received by such com- 
mission merchant or broker; 

(d) For any commission merchant, 
dealer or broker to make for a fraudulent 
purpose or for the purpose of depressing 
the market for any perishable agricultural 
commodity any false or misleading state- 
ment in connection with any transaction 
involving any perishable agricultural com- 
modity which is received by such commis- 
sion merchant or bought, sold or consigned 
by such dealer or the purchase or sale of 
which is negotiated by such broker or to 
fail or to refuse truly and correctly to ac- 
count promptly in respect of any trans- 
action in any such commodity to the per- 
son with whom such transaction is had; 

(e) For any commission merchant, 
dealer or broker, for fraudulent purpose, 
to misrepresent by word, act, mark, stencil, 
label, statement or deed the character, 
kind, grade, quality, condition, degree of 
maturity or state or country of origin of 
any perishable agricultural commodity 
received, shipped, sold or offered to be 
sold ; 

(f) For any commission merchant, 
dealer or broker, for a fraudulent purpose, 
to remove, alter or tamper with any grade, 
stencil, stamp, tag or other notice placed 
upon any container or railroad car contain- 
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ing any perishable agricultural commodity 
if such grade, stencil, stamp, tag or other 
notice contains a certificate or statement 
under authority of any Federal or State 
inspector or in compliance with any I*ed- 
eral or State law or regulation as to the 
gerade or quality of the commodity con- 
tained in such container or car or the state 
or country in which such commodity was 
produced; 


(g) For any commission merchant, deal- 
er or broker, without the consent of an in- 
spector, to make, cause or permit to be 
made any change by way of substitution or 
otherwise in the contents of a load or lot 
of any perishable agricultural commodity 
after it has been officially inspected for 
erading and certification but this shall not 
prohibit resorting and discarding inferior 
products. 


§ 8. If any commission merchant, dealer 
or broker violates any provision of Section 
7, hereof, he shall, in addition to any erim- 
inal penalty, be liable to the person or per- 
sons injured thereby for the full amount of 
damages sustained in consequence of such 
violation. Such liability may be enforced 
either (1) by a complaint to the Depart- 
ment, as hereinafter provided or (2) by 
suit in any court of competent jurisdiction 
but the provisions of this section shall not 
in any way abridge or alter the remedies 
now existing at common law or by statute 
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and the provisions of this Act are in addi- 
tion to any such remedies. 


§9. Any person complaining of any 
violation of any provision of Section 7 by 
any commission merchant, dealer or broker 
may at any time within nine months after 
the cause of action accrues apply to the De- 
partment by petition which shall briefly 
state the facts concerning such cause of 
complaint. Thereupon, if, in the opinion 
of the Department the facts therein con- 
tained warrant such action, a copy of the 
complaint thus made shall be forwarded by 
the Department to the commission mer- 
chant, dealer or broker complained of, who 
shall be called upon to satisfy the com- 
plaint or to answer it in writing within a 
reasonable time to be prescribed by the 
Department. 

Any employee of the Department, any 
interested person or any officer or agency 
of the United States Department of Agri- 
culture having jurisdiction over commis- 
sion merchants, dealers or brokers may file, 
in accordance with the rules and regula- 
tions of the Department, a complaint of 
any violation of any provision of this Act 
by any commission merchant, dealer or 
broker and may request an investigation 
of such complaint by the Department. 

If, in the opinion of the Department, 
- there appears to be any reasonable grounds 
for investigating any complaint made un- 
der this section, the Department shall in- 


15 


vestigate such complaint and shall, if in 
its opinion the facts warrant such action, 
have said complaint served by registered 
mail or otherwise on the person concerned 
and afford such person an opportunity for 
a hearing thereon before a duly authorized 
examiner for the Department in any coun- 
ty in which said person is engaged in busi- 
ness. Provided, that upon complaints 
wherein the amount claimed as damages 
does not exceed the sum of $100, a hear- 
ing need not be held and proof in support 
of the complaint and in support of the re- 
spondent’s answer may be supplied in the 
form of depositions or verified statements 
of fact. 


§ 10. In case a complaint is made by a 
non-resident of the State, the complainant 
shall be required, before any formal action 
is taken on his complaint, to furnish a 
bond in double the amount of the claim, 
conditioned upon the payment of costs in- 
cluding a reasonable attorney’s fee for the 
respondent, if the respondent shall prevail, 
and any reparation award that may be 
issued by the Department against the com- 
plainant on any counter claim by the re- 
spondent, provided that the Department 
may waive the furnishing of a bond by a 
complainant who is a resident of:a state 
which permits the filing of a complaint by 
a resident of this State without the furnish- 
ing of bond. 
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After an opportunity for hearing on 
complaints where the damages claimed 
exceed the sum of $100 has been provided 
or waived and on complaints where dam- 
ages claimed do not exceed the sum of $100 
not requiring a hearing as provided herein, 
the Department shall determine whether or 
not the commission merchant, dealer or 
broker has violated any provision of Seec- 
tion 7 hereof. 


$11. If after a hearing on a complaint 
made by any person under Section 9, or 
without hearing as provided therein, or 
upon failure of the party complained 
against to answer a complaint duly served 
within the time prescribed, or to appear at 
a hearing after being duly notified, the De- 
partment determines that the commission 
merchant, dealer or broker has violated 
any provision of Section 7, it shall, unless 
the offender already has made reparation 
to the person complaining, determine the 
amount of damage, if any, to which such 
person is entitled as a result of such viola- 
tion and shall make an order directing the 
offender to pay to such person complaining 
such amount on or before the date fixed 
in the order. If after the respondent has 
filed his answer to the complaint it appears 
therein that the respondent has admitted 
liability for a portion of the amount claim- 
ed in the complaint as damages, the De- 
partment, under such rules and regula- 
tions as it shall prescribe, unless the re- 
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spondent already has made reparation to 
the person complaining, may issue an order 
directing the respondent to pay to the com- 
plainant the undisputed amount on or 
before the date fixed in the order, leaving 
the respondent’s lability for the disputed 
amount for subsequent determination. The 
remaining disputed amount shall be de- 
termined in the same manner and under 
the same procedure as it would have been 
determined if no order had been issued by 
the Department with respect to the undis- 
puted sum. 


§12. If any commission merchant, 
dealer or broker fails to pay the repara- 
tion award within the time specified in the 
Department’s order, the complainant or 
any person for whose benefit such order 
was made, may at any time within three 
years after the date of the order file in the 
circuit or superior court of the county in 
which the commission merchant, dealer or 
broker resides or has his principal place of 
business, a petition setting forth briefly 
the causes for which he claims damages 
and the order of the Department in the 
premises. Such suit in the circuit or supe- 
rior court shall proceed in all respects like 
other civil suits for damages except that 
the findings and orders of the Department 
shall be prima facie evidence of the facts 
stated therein, no formal pleadings shall be 
required and the petitioner shall not be 
hable for the costs in the circuit or supe- 
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rior court nor for costs at any subsequent 
state of the proceedings unless they accrue 
upon his appeal. If the petitioner finally 
prevails, he shall be allowed reasonable 
attorney’s fees to be taxed and collected as 
a part of the costs of the suit. 

$13. Hither party adversely affected by 
the entry of a reparation order by the De- 
partment may within thirty days from and 
after the date of such order appeal there- 
from to the circuit or superior court of the 
county in which said hearing was held. 
Such appeal shall be perfected’ by the filing 
with the clerk of said court, with proof of 
Service upon the adverse party, of a notice 
thereof, together with a petition in dupli- 
eate which shall recite the prior proceed- 
ines before the Department and state the 
erounds upon which the petitioner relies 
to defeat the right of the adverse party 
to recover the damages claimed, and a bond 
in double the amount of the reparation 
award appealed from conditioned upon the 
payment of the judgment entered by the 
court, plus interest and costs, including a 
reasonable attorney’s fee for the appellee 
if the appellee shall prevail. The clerk of 
the court shall immediately forward a copy 
thereof to the Department. The Depart- 
ment shall forthwith prepare, certify and 
file in said court a true copy of the De- 
partment’s decision, findings of fact, con- 
clusions and order in said cause together 
with copies of the pleadings upon which 
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the cause was heard and submitted to the 
Department. Such suit in the circuit or 
superior court shall be a trial de novo and 
shall proceed in all respects like other civil 
suits for damages except that the findings 
of fact and order or orders of the Depart- 
ment shall be prima facie evidence of the 
facts therein stated. Such petition and 
pleadings certified by the Department up- 
on which the decision was made by it shall, 
upon filing in the circuit or superior court, 
constitute the pleadings upon which such 
trial de novo shall proceed, subject to such 
amendments as may be allowed by the 
court. Appellee shall not be liable for 
costs in said court and if appellee prevails, 
he shall be allowed a reasonable attorney’s 
fee to be taxed and collected as a part of 
his costs. 


§ 14. Unless the licensee against whom 
a reparation order has been issued, shows 
to the satisfaction of the Department with- 
in five days after the expiration of the 
period allowed for compliance with such 
order, that he has either taken an appeal, 
as herein authorized, or has made payment 
in full, as required by such order, his 
license under this Act shall be suspended 
automatically at the expiration of such 
five day period until such time as he shows 
to the satisfaction of the Department that 
he has paid the amount specified in said 
order with interest thereon to date of pay- 
ment, provided that if on appeal the ap- 
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pellee prevails or if the appeal is dismissed 
the automatic suspension of license shall 
become effective at the expiration of ten 
days after the date of the judgment on ap- 
peal or the dismissal of the appeal unless 
prior thereto the judgment of the court 
has been satisfied. 

§ 15. Service of notices or orders or any 
process with respect to complaints, investi- 
ovations, hearings and proceedings before 
the Department hereunder may be made 
upon any person upon whom a summons 
might be served as in civil cases and such 
service may be made personally or by reg- 
istered mail. Every order of the Depart- 
ment shall be served upon each person af- 
fected thereby either by personal delivery 
of a certified copy thereof or by mailing a 
certified copy thereof, postage prepaid. 


§ 16. Appeals from all final orders and 
judgments entered by a circuit or superior 
court in any proceeding to reverse, vacate 
or modify any determination, finding or 
order of the Department, may be taken 
directly to the Supreme Court by either 
party to the proceeding and shall be gov- 
erned by the rules applying to other civil 
eases appealed to the Supreme Court ex- 
cept that formal pleadings shall not be re- 
quired. 

In all cases where a finding, determina- 
tion or order of the Department is appeal- 
ed from, or where the Department is party 
to any proceeding in any court of record, 
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the Attorney General shall appear for and 
represent the Department. 


§17. Every commission merchant, 
dealer and broker shall keep such accounts, 
records and memoranda as will fully and 
correctly disclose all transactions involved 
in his business, including the true owner- 
ship of such business by stockholding or 
otherwise. 

In the investigation of complaints under 
this Act, the Department or any employee 
thereof designated by the Director, shall 
have the right to inspect such accounts, 
records and memoranda of any commission 
merchant, dealer or broker as may be mate- 
rial for the determination of any such 
complaint. 


§18. The Director or any employee of 
the Department designated by him for 
such purpose may hold hearings, adminis- 
ter oaths, sign and issue subpoenas, ex- 
amine witnesses, recelve evidence and re- 
quire by subpoena the attendance and testi- 
mony of witnesses and the production of 
such accounts, records, and memoranda 
as may be material for the determination 
of any complaint under this Act. In case 
of the refusal of any person to comply with 
any subpoena or on the refusal of a witness 
to testify to any matter regarding which 
he lawfully may be interrogated hereun- 
der, the judge of any circuit or superior 
eourt of the county in which such investi- 
gation or hearing is being conducted may, 
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on the application of the Director or the 
employee of the Department designated by 
the Director to conduct such investigation 
or hearing, compel obedience by proceed- 
ings as for contempt as in the case of dis- 
obedience to an order of such court. 


§ 19. Each officer who serves any sub- 
poena hereunder shall receive the same 
fees as are provided by law for sheriffs 
Serving summons in civil cases and each 
witness who appears in obedience to a sub- 
poena before the Director or any employee 
of the Department designated by the Di- 
rector shall receive for his attendance the 
same fees and mileage as are provided for 
witnesses in civil cases in the circuit courts, 
which fees shall be audited and paid upon 
the presentation of proper vouchers ap- 
proved by the Director, or any employee 
of the Department designated for such 
purpose. Said fees shall be paid by the 
Department in case they are incurred pur- 
suant to any investigation undertaken by it, 
but if incurred in connection with or pur- 
suant to any hearing conducted hereunder, 
Shall be taxed as costs and paid by the 
party thereto against whom the decision 
or finding of the Department is made, in 
like manner as costs are taxed and re- 
covered in civil suits in courts of record of 
this State. 

§ 20. No person shall be excused from 
attending, testifying, answering any lawful 
inquiry or producing any documentary 
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evidence before the Director or any em- 
ployee of the Department designated by 
the Director in obedience to a subpoena of 
the Director or any such designated em- 
ployee in any cause or proceeding based 
upon or growing out of any alleged viola- 
tion of this Act upon the ground or for 
the reason that the testimony or evidence, 
documentary or otherwise, required of him 
may tend to incriminate him or subject. 
him to a penalty or forfeiture. But 
no natural person shall be prosecuted or 
subjected to any penalty or forfeiture for 
or on account of any transaction, matter 
or thing concerning which he is compelled, 
under oath, to testify or produce evidence, 
documentary or otherwise, before the Di- 
rector of such designated employee in 
obedience to the subpoena of the Director 
or any such designated employee in such 
cause or proceeding; provided that no per- 
son so testifying shall be exempt from 
prosecution and punishment for perjury 
committed in so testifying. 


§ 21. The Department shall have power 
and authority to adopt and enforce all 
rules, regulations or orders necessary to 
carry out and administer the provisions 
of this Act. 

§ 22. In order to correlate the adminis- 
tration of this Act with the administration 
of the Perishable Agricultural Commodi- 
ties Act of 1930, enacted by the Congress 
of the United States, and in order to secure 


24 


uniform regulation of the marketing of 
perishable agricultural commodities, the 
Department is authorized and empowered 
to confer and cooperate with the legally 
constituted authorities of other states and 
of the United States, including the Secre- 
tary of Agriculture, for the effectuation 
of the purposes of this Act. 

§ 23. No provisions of this Act shall ap- 
ply or be deemed to apply to foreign or 
interstate commerce excepting insofar as 
may be permitted by the constitution of 
the United States, the Acts of Congress 
and the treaties made thereunder, nor to 
transactions subject to the provisions of 
the ‘‘ Perishable Agricultural Commodities 
Act, 1930’. 

§ 24. Any person who shall violate any 
provision of this Act or any rule or regu- 
lation of the Department issued hereunder 
Shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not less 
than Fifty Dollars ($50.00) nor more than 
One Thousand Dollars ($1,000.00). 

§ 25. The sum of Fifteen Thousand Dol- 
lars ($15,000.00) or so much thereof as 
may be necessary, is hereby appropriated 
to the Department of Agriculture for the 
purpose of administering the provisions of 
this Act for the biennium ending June 30, 
1941. 

§ 26. The appropriation herein made is 
subject to the provisions of ‘‘An Act in 
relation to State Finance’’, approved June 
10, 1919, as amended. 
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PART IL. 


AN Act to amend Section 1 of ‘‘An Act to 
regulate the consignment and sale on 
commission of farm produce, and to re- 
peal an Act therein named’’, approved 
June 28, 1919, as amended. 


Be it enacted by the People of the State 
of Illinois, represented in the General As- 
sembly: 

SrcTion 1. Section 1 of ‘‘An Act to 
regulate the consignment and sale on com- 
mission of farm produce, and to repeal an 
Act therein named’’, approved June 28, 
1919, as amended, is amended to read as 
follows: 

$1. (a) The term ‘‘commission mer- 
chant’’ shall include every person, firm, 
exchange, association and _ corporation 
licensed under this Act to receive, sell, or 
offer for sale on commission, within this 
State, any kind of farm produce; except 
where such farm produce is sold for con- 
sumption and not for resale. This Act 
shall not apply to the sale of farm produce 
at public auction by a duly licensed and 
bonded auctioneer, acting as the agent of 
another to whom such farm produce shall 
have been consigned; nor shall this Act 
apply to seeds sold at retail; nor shall this 
Act apply to grains and seeds which are 
classified into grades by any governmental 
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or State Department duly created by any 
law of the State of Illinois or of the United 
States. 

(b) The term ‘‘farm produce’’ shall in- 
elude all agricultural, and floricultural 
products of the soil, and poultry, wool, 
feathers, fur, hides, eggs, dairy products, 
nuts and honey, but shall not inelude fresh 
fruits and fresh vegetables of every kind 
and character or any of them, onion sets, 
timber products, tea or coffee. 

(c) The word ‘‘Director’’ when used 
herein shall have reference to the Director 
of Agriculture. 


) 
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ILLINOIS PERISHABLE AGRICULTURAL 
COMMODITIES LAW 





‘““AN Act i relation to the marketing of 
fresh fruits, fresh vegetables and omon 
sets. (H. B. 490, 491. 61st G. A.) 

* * * 


In order to acquaint commission mer- 
chants, dealers or brokers who handle on 
commission, buy or sell or handle for brok- 
erage, Illinois grown fresh fruits, fresh 
vegetables or onion sets, with the condi- 
tions under which such commerce is legal, 
that they may comply therewith, the Act 
is reproduced herein as passed by the 61st 
General Assembly of the State of Illinois. 

Additional copies will be furnished to 
individuals who are concerned upon appli- 
eation to the Division of Markets, 214 
Centennial Bldg., Springfield, Illinois. 


ILLINOIS PERISHABLE AGRICULTURAL 
COMMODITIES ACT 


Batak 


AN Act in relation to the marketing of 
fresh fructs, fresh vegetables and onion 
sets and making an appropriation in 
connection therewith. 

Be it enacted by the People of the State 
of Illinois, represented in the General As- 
sembly: 


Section 1. When used in this Act, un- 
less the context otherwise requires: 

— “Person’’? means individuals, partner- 
ships, firms, corporations and associations. 

‘‘Department’’ means the Department 
of Agriculture. 

‘*Director’’ means the Director of Agri- 
culture. 

‘*Perishable agricultural commodities’’ 
means fresh fruits and fresh vegetables of 
every kind and character, or any of them, 
whether or not frozen or packed in ice, and 
onion sets. 

‘‘Commission merchant’’ means any per- 
son engaged in the business of receiving 
any perishable agricultural commodity for 
sale on commission or for or on behalf of 
another. 

‘‘Dealer’’ means any person who buys, 
sells, offers or exposes for sale or has in his 


possession with intent to sell any perish- 
able agricultural commodity except that 
(1) no producer shall be considered a 
dealer in respect to sales of any such com- 
modity of his own raising; (2) no person 
buying any such commodity solely for sale 
at retail shall be considered a dealer in re- 
spect of such commodity and (38) no per- 
son buying any such commodity for can- 
ning or processing shall be considered a 
dealer in respect to such commodity 
whether or not such commodity or pro- 
cessed product is to be sold or offered for 
sale unless such product is frozen or pack- 
ed in ice. 

‘‘Broker’’ means any person engaged in 
the business of negotiating sales and pur- 
chases of any perishable agricultural com- 
modity for or on behalf of the vendor or 
the purchaser respectively. 


§2. On and after August 1, 1989, no 
person shall carry on the business of a 
commission merchant, dealer or broker as 
herein defined in this State without first 
securing a license from the Department. 
Persons desiring to secure any such license 
Shall make application therefor to the De- 
partment upon forms to be prescribed and 
furnished by the Department, accom- 
panied by the license fee in the amount 
hereinafter provided. Such application 
Shall set forth the name of the applicant 
and if the applicant is a firm, uninecorpo- 
rated association or corporation, the full 
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name of each member of the firm or the 
names of the officers of the unincorporated 
association or corporation. Such applica- 
tion shall state the principal business ad- 
dress of the applicant in this State, and in 
the case of firms, unincorporated associa- 
tions and corporations, the name of some 
person or persons authorized to receive 
and accept service of notice hereunder and 
legal notices of all kinds for the applicant. 
Such application shall further state the 
type of operation in which the applicant 
proposes to engage, the class or classes of 
perishable agricultural commodities which 
the applicant proposes to handle and such 
other information as the Department in its 
discretion may require. The fee for a com- 
mission merchant’s, dealer’s or broker’s 
license hereunder for one year or any 
portion thereof shall be $10.00 except that 
for the period of August 1, 1939 to Decem- 
ber 31, 1939, or any portion thereof, the 
fee shall be $5.00. All licenses shall ex- 
pire on December 31 of each year. 


§ 3. In addition to the requirements of 
Section 2, applicants for a commission 
merchant’s license hereunder shall be re- 
quired to execute and deliver to the Di- 
rector an indemnity bond for the prin- 
cipal amount of $2,000, with sureties satis- 
factory to the Director. All such bonds 
shall be on a standard form as to terms 
and conditions approved by the Director 
and shall be conditioned to secure an hon- 
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est accounting and handling of perishable 
agricultural commodities received on con- 
signment from within the State and for the 
payment to the consignor of all monies or 
things of value received for goods consign- 
ed to such licensee for sale and to insure 
the consignor against all fraudulent acts 
of said licensee in the sale or handling of 
the goods of the consignor. The Director 
may bring an action in any court of com- 
petent jurisdiction in the county in which 
the place of business of the licensee is situ- 
ated to recover payment for goods sold on 
commission and not paid for to the con- 
signor or not honestly accounted for and 
for damages sustained by consignors by 
reason of such fraudulent acts and wrong- 
ful handling. If any such licensee has be- 
come liable to more than one consignor 
and the amount of the bond is insufficient 
to pay the entire liability, the several con- 
signors shall be compensated in proportion 
to their several claims, the said sums, when 
collected, to be promptly paid over to the 
parties entitled thereto. 


$4. Upon receipt of a proper applica- 
tion, payment of the license fee and execu- 
tion and delivery of a bond when required 
under Section 3 hereof, the Department 
shall issue a license to the applicant. How- 
ever, the Department may refuse to grant 
or to renew or may suspend or revoke a 
license hereunder after notice and hearing 
when satisfied : 
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(a) That the applicant or licensee has 
made any statement in the application for 
the license which is found to have been 
false or misleading in any material par- 
ticular ; | 

(b) That the applicant or licensee is 
a partnership, association or corporation 
and any individual holding a position or 
interest or power of control therein has 
previously been responsible, in whole or in 
part, for any act which constitutes a viola- 
tion of this Act and for which a license 
might be denied, suspended or revoked 
pursuant to the provision of this section ; 

(c) That the applicant or licensee has 
violated any of the provisions of this Act 
or any of the rules, regulations or orders 
of the Department lawfully issued here- 
under ; 

(d) That the applicant or licensee has 
failed to comply with the grading and 
marking requirements for perishable agri- 
eultural commodities under any law ap- 
plicable thereto. 


§5. Before refusing to grant a license 
and before suspending or revoking a 
license previously granted, the Department 
shall give notice, personally or by register- 
ed mail, to the applicant or licensee and 
afford him an opportunity to appear and 
be heard with respect thereto at a time and 
place specified in such notice. Whenever 
a license is denied or suspended or revoked, 
there shall be filed in the office of the De- 
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partment a memorandum by the person 
who presided at the hearing given to the 
applicant or licensee, which memorandum 
shall briefly state the reasons for the de- 
nial, suspension or revocation of the li- 
eense, but formal findings of fact shall not 
be required to be made or filed. 


§6. Within thirty days after any find- 
ing or determination of the Department 
denying, suspending or revoking a license, 
except an automatic suspension under Sec- 
tion 14 hereof, any person affected by such 
finding or determination may appeal to the 
circuit or superior court of the county in 
which such person resides or has his prin- 
cipal place of business. The circuit or 
superior court to which such appeal is 
taken shall hear and determine such appeal 
and shall have jurisdiction to reverse the 
finding or determination of the Depart- 
ment. 


§ 7. It shall be unlawful and a violation 
of this Act: 


(a) For any commission merchant or 
broker to make any fraudulent charge in 
respect to any perishable agricultural 
commodity ; 


(b) For any dealer to reject or fail to 
deliver in accordance with the terms of the 
contract without reasonable cause any 
perishable agricultural commodity bought 
or sold or contracted to be bought or sold 
by such dealer; 
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(c) For any commission merchant or 
broker to discard, dump or destroy with- 
out reasonable cause any perishable agri- 
cultural commodity received by such com- 
mission merchant or broker; 

(d) For any commission merchant, 
dealer or broker to make for a fraudulent 
purpose or for the purpose of depressing 
the market for any perishable agricultural 
commodity any false or misleading state- 
ment in connection with any transaction 
involving any perishable agricultural com- 
modity which is received by such commis- 
sion merchant or bought, sold or consigned 
by such dealer or the purchase or sale of 
which is negotiated by such broker or to 
fail or to refuse truly and correctly to ac- 
count promptly in respect of any trans- 
action in any such commodity to the per- 
son with whom such transaction is had; 

(e) For any commission merchant, 
dealer or broker, for fraudulent purpose, 
to misrepresent by word, act, mark, stencil, 
label, statement or deed the character, 
kind, grade, quality, condition, degree of 
maturity or state or country of origin of 
any perishable agricultural commodity 
received, shipped, sold or offered to be 
sold; 

(f) For any commission merchant, 
dealer or broker, for a fraudulent purpose, 
to remove, alter or tamper with any grade, 
stencil, stamp, tag or other notice placed 
upon any container or railroad car contain- 
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ing any perishable agricultural commodity 
if such grade, stencil, stamp, tag or other 
notice contains a certificate or statement 
under authority of any Federal or State 
inspector or in compliance with any Fed- 
eral or State law or regulation as to the 
orade or quality of the commodity con- 
tained in such container or car or the state 
or country in which such commodity was 
produeed ; 


(¢) For any commission merchant, deal- 
er or broker, without the consent of an in- 
spector, to make, cause or permit to be 
made any change by way of substitution or 
otherwise in the contents of a load or lot 
of any perishable agricultural commodity 
after it has been officially inspected for 
grading and certification but this shall not 
prohibit resorting and discarding inferior 
products. 


§ 8. If any commission merchant, dealer 
or broker violates any provision of Section 
7, hereof, he shall, in addition to any crim- 
inal penalty, be liable to the person or per- 
sons injured thereby for the full amount of 
damages sustained in consequence of such 
violation. Such liability may be enforced 
either (1) by a complaint to the Depart- 
ment, aS hereinafter provided or (2) by 
suit in any court of competent jurisdiction 
but the provisions of this section shall not 
in any way abridge or alter the remedies 
now existing at common law or by statute 
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and the provisions of this Act are in addi- 
tion to any such remedies. 


§9. Any person complaining of any 
violation of any provision of Section 7 by 
any commission merchant, dealer or broker 
may at any time within nine months after 
the cause of action accrues apply to the De- 
partment by petition which shall briefly 
state the facts concerning such cause of 
complaint. Thereupon, if, in the opinion 
of the Department the facts therein con- 
tained warrant such action, a copy of the 
complaint thus made shall be forwarded by 
the Department to the commission mer- 
chant, dealer or broker complained of, who 
shall be called upon to satisfy the com- 
plaint or to answer it in writing within a 
reasonable time to be prescribed by the 
Department. ; 

Any employee of the Department, any 
interested person or any officer or agency 
of the United States Department of Agri- 
culture having jurisdiction over commis- 
sion merchants, dealers or brokers may file, 
in accordance with the rules and regula- 
tions of the Department, a complaint of 
any violation of any provision of this Act 
by any commission merchant, dealer or 
broker and may request an investigation 
of such complaint by the Department. 

If, in the opinion of the Department, 
there appears to be any reasonable grounds 
for investigating any complaint made un- 
der this section, the Department shall in- 
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vestigate such complaint and shall, if in 
its opinion the facts warrant such action, 
have said complaint served by registered 
mail or otherwise on the person concerned 
and afford such person an opportunity for 
a hearing thereon before a duly authorized 
examiner for the Department in any coun- 
ty in which said person is engaged in busi- 
ness. Provided, that upon complaints 
wherein the amount claimed as damages 
does not exceed the sum of $100, a hear- 
ine need not be held and proof in support 
of the complaint and in support of the re- 
spondent’s answer may be supplied in the 
form of depositions or verified statements 
of fact. 


§ 10. In case a complaint is made by a 
non-resident of the State, the complainant 
shall be required, before any formal action 
is taken on his complaint, to furnish a 
bond in double the amount of the claim, 
conditioned upon the payment of costs in- 
cluding a reasonable attorney’s fee for the 
respondent, if the respondent shall prevail, 
and any reparation award that may be 
issued by the Department against the com- 
plainant on any counter claim by the re- 
spondent, provided that the Department 
may waive the furnishing of a bond by a 
complainant who is a resident of a state 
which permits the filing of a complaint by 
a.resident of this State without the furnish- 
uae of bond. 
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After an opportunity for hearing on 
complaints where the damages claimed 
exceed the sum of $100 has been provided 
or waived and on complaints where dam- 
ages claimed do not exceed the sum of $100 
not requiring a hearing as provided herein, 
the Department shall determine whether or 
not the commission merchant, dealer or 
broker has violated any provision of Sec- 
tion 7 hereof. 


$11. If after a hearing on a complaint 
made by any person under Section 9, or 
without hearing as provided therein, or 
upon failure of the party complained 
against to answer a complaint duly served 
within the time prescribed, or to appear at 
a hearing after being duly notified, the De- 
partment determines that the commission 
merchant, dealer or broker has violated 
any provision of Section 7, it shall, unless 
the offender already has made reparation 
to the person complaining, determine the 
amount of damage, if any, to which such 
person is entitled as a result of such viola- 
tion and shall make an order directing the 
offender to pay to such person complaining 
such amount on or before the date fixed 
in the order. If after the respondent has 
filed his answer to the complaint it appears 
therein that the respondent has admitted 
liability for a portion of the amount claim- 
ed in the complaint as damages, the De- 
partment, under such rules and regula- 
tions as it shall prescribe, unless the re- 


fh 


spondent already has made reparation to 
the person complaining, may issue an order 
directing the respondent to pay to the com- 
plainant the undisputed amount on or 
before the date fixed in the order, leaving 
the respondent’s liability for the disputed 
amount for subsequent determination. The 
remaining disputed amount shall be de- 
termined in the same manner and under 
the same procedure as it would have been 
determined if no order had been issued by 
the Department with respect to the undis- 
puted sum. 


§12. If any commission merchant, 
dealer or broker fails to pay the repara- 
tion award within the time specified in the 
Department’s order, the complainant or 
any person for whose benefit such order 
was made, may at any time within three 
years after the date of the order file in the 
circuit or superior court of the county in 
which the commission merchant, dealer or 
broker resides or has his principal place of 
business, a petition setting forth briefly 
the causes for which he claims damages 
and the order of the Department in the 
premises. Such suit in the circuit or supe- 
rior court shall proceed in all respects like 
other civil suits for damages except that 
the findings and orders of the Department 
shall be prima facie evidence of the facts 
stated therein, no formal pleadings shall be 
required and the petitioner shall not be 
hable for the costs in the circuit or supe- 
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rior court nor for costs at any subsequent 
state of the proceedings unless they accrue 
upon his appeal. If the petitioner finally 
prevails, he shall be allowed reasonable 
attorney’s fees to be taxed and collected as 
a part of the costs of the suit. 


$13. Either party adversely affected by 
the entry of a reparation order by the De- 
partment may within thirty days from and 
after the date of such order appeal there- 
from to the circuit or superior court of the 
county in which said hearing was held. 
Such appeal shall be perfected by the filing 
with the clerk of said court, with proof of 
service upon the adverse party, of a notice 
thereof, together with a petition in dupli- 
eate which shall recite the prior proceed- 
ines before the Department and state the 
erounds upon which the petitioner relies 
to defeat the right of the adverse party 
to recover the damages claimed, and a bond 
in double the amount of the reparation 
award appealed from conditioned upon the 
payment of the judgment entered by the 
court, plus interest and costs, including a 
reasonable attorney’s fee for the appellee 
if the appellee shall prevail. The clerk of 
the court shall immediately forward a copy 
thereof to the Department. The Depart- 
ment shall forthwith prepare, certify and 
file in said court a true copy of the De- 
partment’s decision, findings of fact, con- 
clusions and order in said cause together 
with copies of the pleadings upon which 
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the cause was heard and submitted to the 
Department. Such suit in the circuit or 
superior court shall be a trial de novo and 
shall proceed in all respects like other civil 
‘suits for damages except that the findings 
of fact and order or orders of the Depart- 
ment shall be prima facie evidence of the 
facts therein stated. Such petition and 
pleadings certified by the Department up- 
on which the decision was made by it shall, 
upon filing in the circuit or superior court, 
constitute the pleadings upon which such 
trial de novo shall proceed, subject to such 
amendments as may be allowed by the 
eourt. Appellee shall not be liable for 
costs in said court and if appellee prevails, 
he shall be allowed a reasonable attorney’s 
fee to be taxed and collected as a part of 
his costs. 


§ 14. Unless the licensee against whom 
a reparation order has been issued, shows 
to the satisfaction of the Department with- 
in five days after the expiration of the 
period allowed for compliance with such 
order, that he has either taken an appeal, 
as herein authorized, or has made payment 
in full, as required by such order, his 
license under this Act shall be suspended 
automatically at the expiration of such 
five day period until such time as he shows 
to the satisfaction of the Department that 
he has paid the amount specified in said 
order with interest thereon to date of pay- 
ment, provided that if on appeal the ap- 
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pellee prevails or if the appeal is dismissed | 
the automatic suspension of license shall 
become effective at the expiration of ten 
days after the date of the judgment on ap- 
peal or the dismissal of the appeal unless 
prior thereto the judgment of the court 
has been satisfied. 

§ 15. Service of notices or orders or any 
process with respect to complaints, investi- 
gations, hearings and proceedings before 
the Department hereunder may be made 
upon any person upon whom a summons 
might be served as in civil cases and such 
service may be made personally or by reg- 
istered mail. Every order of the Depart- 
ment shall be served upon each person af- 
fected thereby either by personal delivery 
of a certified copy thereof or by mailing a 
certified copy thereof, postage prepaid. 


§ 16. Appeals from all final orders and 
judgments entered by a circuit or superior 
court in any proceeding to reverse, vacate 
or modify any determination, finding or 
order of the Department, may be taken 
directly to the Supreme Court by either 
party to the proceeding and shall be gov- 
erned by the rules applying to other civil 
cases appealed to the Supreme Court ex- 
cept that formal pleadings shall not be re- 
quired. 

In all cases where a finding, determina- 
tion or order of the Department is appeal- 
ed from, or where the Department is party 
to any proceeding in any court of record, 
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the Attorney General shall appear for and 
represent the Department. 


$17. Every commission merchant, 
dealer and broker shall keep such accounts, 
records and memoranda as will fully and 
correctly disclose all transactions involved 
in his business, including the true owner- 
ship of such business by stockholding or 
otherwise. 

In the investigation of complaints under 
this Act, the Department or any employee 
thereof designated by the Director, shall 
have the right to inspect such accounts, 
records and memoranda of any commission 
merchant, dealer or broker as may be mate- 
rial for the determination of any such 
complaint. 


$18. The Director or any employee of 
the Department designated by him for 
such purpose may hold hearings, adminis- 
ter oaths, sign and issue subpoenas, ex- 
amine witnesses, receive evidence and re- 
quire by subpoena the attendance and testi- 
mony of witnesses and the production of 
such accounts, records, and memoranda 
as may be material for the determination 
of any complaint under this Act. In ease 
of the refusal of any person to comply with 
any subpoena or on the refusal of a witness 
to testify to any matter regarding which 
he lawfully may be interrogated hereun- 
der, the judge of any circuit or superior 
eourt of the county in which such investi- 
gation or hearing is being conducted may, 
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on the application of the Director or the 
employee of the Department designated by 
the Director to conduct such investigation 
or hearing, compel obedience by proceed- 
ings as for contempt as in the case of dis- 
obedience to an order of such court. 


§ 19. Each officer who serves any sub- 
poena hereunder shall receive the same 
fees as are provided by law for sheriffs 
serving summons in eivil cases and each 
witness who appears in obedience to a sub- 
poena before the Director or any employee 
of the Department designated by the Di- 
rector shall receive for his attendance the © 
same fees and mileage as are provided for 
witnesses in civil cases in the circuit courts, 
which fees shall be audited and paid upon 
‘the presentation of proper vouchers ap- 
proved by the Director, or any employee 
of the Department designated for such 
purpose. Said fees shall be paid by the 
Department in case they are incurred pur- 
suant to any investigation undertaken by it, 
but if incurred in connection with or pur- 
suant to any hearing conducted hereunder, 
shall be taxed as costs and paid by the 
party thereto against whom the decision 
or finding of the Department is made, in 
like manner as costs are taxed and re- 
covered in civil suits in courts of record of 
this State. 

§ 20. No person shall be excused from 
attending, testifying, answering any lawful 
inquiry or producing any documentary 
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evidence before the Director or any em- 
ployee of the Department designated by 
the Director in obedience to a subpoena of 
the Director or any such designated em- 
ployee in any cause or proceeding based 
upon or growing out of any alleged viola- 
tion of this Act upon the ground or for 
the reason that the testimony or evidence, 
documentary or otherwise, required of him 
may tend to incriminate him or subject 
him to a penalty or forfeiture. But 
no natural person shall be prosecuted or 
subjected to any penalty or forfeiture for 
or on account of any transaction, matter 
or thing concerning which he is compelled, 
under oath, to testify or produce evidence, 
documentary or otherwise, before the Di- 
rector of such designated employee in 
obedience to the subpoena of the Director 
or any such designated employee in such 
cause or proceeding; provided that no per- 
son so testifying shall be exempt from 
prosecution and punishment for perjury 
committed in so testifying. 


§ 21. The Department shall have power 
and authority to adopt and enforce all 
rules, regulations or orders necessary to 
carry out and administer the provisions 
of this Act. 

§ 22. In order to correlate the adminis- 
tration of this Act with the administration 
of the Perishable Agricultural Commodi- 
ties Act of 1930, enacted by the Congress 
of the United States, and in order to secure 
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uniform regulation of the marketing ot 
perishable agricultural commodities, the 
Department is authorized and empowered 
to confer and cooperate with the legally 
constituted authorities of other states and 
of the United States, including the Secre- 
tary of Agriculture, for the effectuation 
of the purposes of this Act. 

§ 23. No provisions of this Act shall ap- 
ply or be deemed to apply to foreign or 
interstate commerce excepting insofar as 
may be permitted by the constitution of 
the United States, the Acts of Congress 
and the treaties made thereunder, nor to 
transactions subject to the provisions of 
the ‘‘ Perishable Agricultural Commodtttes 
Act, 1930’’. 

§ 24. Any person who shall violate any 
provision of this Act or any rule or regu- 
lation of the Department issued hereunder 
shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not less 
than Fifty Dollars ($50.00) nor more than 
One Thousand Dollars ($1,000.00). 

§ 25. The sum of Fifteen Thousand Dol- 
lars ($15,000.00) or so much thereof as 
may be necessary, is hereby appropriated 
to the Department of Agriculture for the 
purpose of administering the provisions of 
this Act for the biennium ending June 30, 
1941. 

§ 26. The appropriation herein made is 
subject to the provisions of ‘‘An Act in 
relation to State Finance’’, approved June 
10, 1919, as amended. 
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PART II. 

An Act to amend Section 1 of ‘‘ An Act to 
regulate the consignment and sale on 
commission of farm produce, and to re- 
peal an Act therein named’’, approved 
June 28, 1919, as amended. 


Be wt enacted by the People of the State 
of Illinois, represented in the General As- 
sembly: 

Section 1. Section 1 of ‘‘An Act to 
regulate the consignment and sale on com- 
mission of farm produce, and to repeal an 
Act therein named’’, approved June 28, 
1919, as amended, is amended to read as 
follows: 

§1. (a) The term ‘‘commission mer- 
chant’’ shall include every person, firm, 
exchange, association and _ corporation 
licensed under this Act to receive, sell, or 
offer for sale on commission, within this 
State, any kind of farm produce; except 
where such farm produce is sold for con- 
sumption and not for resale. This Act 
shall not apply to the sale of farm produce 
at public auction by a duly licensed and 
bonded auctioneer, acting as the agent of 
another to whom such farm produce shall 
have been consigned; nor shall this Act 
apply to seeds sold at retail; nor shall this 
Act apply to grains and seeds which are 
classified into grades by any governmental 
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or State Department duly created by any 
law of the State of Illinois or of the United 
States. 

(b) The term “farm produce” shall in- 
clude all agricultural, and floricultural 
products of the sol, and poultry, wool, 
feathers, fur, hides, eggs, dairy products, 
nuts and honey, but shall not include fresh 
fruits and fresh vegetables of every kind 
and character or any of them, onion sets, 
timber products, tea or coffee. 

(c) The word “Director” when used 
herein shall have reference to the Director 
of Agriculture. 
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ILLINOIS PERISHABLE AGRICULTURAL 
COMMODITIES ACT 


Part I 


Aw Act in relation to the marketing of fresh 
fruits, fresh vegetables and onion sets and 
making an appropriation in connection 
therewith. 


Be it enacted by the People of the State 
of Illinow, represented in the General As- 
sembly: 


SECTION 1. When used in this Act, unless 
the context otherwise requires: 

“Person” means individuals, partnerships, 
firms, corporations and associations. 

“Department” means the Department of 
Agriculture. 

“Director” means the Director of Agri- 
culture. 

“Perishable agricultural commodities” 
means fresh fruits and fresh vegetables of 
every kind and character, or any of them, 
whether or not frozen or packed in ice, and 
onion sets. 

“Commission merchant” means any per- 
son engaged in the business of receiving any 
perishable agricultural commodity for sale on 
commission or for or on behalf of another. 
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“Dealer” means any person who buys, sells, 
offers or exposes for sale or has in his posses- 
sion with intent to sell any perishable agri- 
cultural commodity except that (1) no pro- 
ducer shall be considered a dealer in-respect 
to sales of any such commodity of his own 
raising; (2) no person buying any such com- 
modity solely for sale at retail shall be con- 
sidered a dealer in respect of such commodity 
and (3) no person buying any such com- 
modity for canning or processing shall be 
considered a dealer in respect to such com- 
modity whether or not such commodity or 
processed product is to be sold or offered for 
sale unless such product is frozen or packed 
in ice. | 

“Broker” means any person engaged in the 
business of negotiating sales and purchases 
of any perishable agricultural commodity for 
or on behalf of the vendor or the purchaser 
respectively. 


§ 2. No person shall carry on the business 
of a commission merchant, dealer or broker 
as herein defined in this State without first 
securing a license from the Department. 
Persons desiring to secure any such license 
shall make application therefor to the De- 
partment upon forms to be prescribed and 
furnished by the Department, accompanied 
by the license fee in the amount hereinafter 
provided. Such application shall set forth the 
name of the applicant and if the applicant 
is a firm, unincorporated association or cor- 
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poration, the full name of each member of 
_ the firm or the names of the officers of the 
unincorporated association or corporation. 
Such application shall state the principal 
business address of the applicant in this 
State, and in the case of firms, unincorpo- 
rated associations and corporations, the name 
of some person or persons authorized to re- 
ceive and accept service of notice hereunder 
and legal notices of all kinds for the appli- 
eant. Such application shall further state the 
type of operation in which the applicant pro- 
poses to engage, the class or classes of per- 
ishable agricultural commodities which the 
applicant proposes to handle and such other 
information as the Department in its discre- 
tion may require. The fee for a commission 
merchant’s, dealer’s or broker’s license here- 
under for one year or any portion thereof 
shall be $10.00 except that for the period of 
August 1, 1939 to December 31, 1939, or any 
portion thereof, the fee shall be $5.00. All 
licenses shall expire on December 31 of each 
year. 


§ 3. In addition to the requirements of 
Section 2, applicants for a commission mer- 
chant’s license hereunder shall be required 
to execute and deliver to the Director an 
indemnity bond for the principal amount; of 
$2,000, with sureties satisfactory to the 
Director. All such bonds shall be on a stand- 
ard form as to terms and conditions approved 
by the Director and shall be conditioned. to 
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secure an honest accounting and handling of 
perishable agricultural commodities received 
on consignment from within the State and 
for the payment to the consignor of all 
monies or things of value received for goods 
consigned to such licensee for sale and to 
insure the consignor against all fraudulent 
acts of said licensee in the sale or handling 
of the goods of the consignor. The Director 
may bring an action in any court of compe- 
tent jurisdiction in the county in which the 
place of business of the licensee is situated 
to recover payment for goods sold on com- 
mission and not paid for to the consignor or 
not honestly accounted for and for damages 
sustained by consignors by reason of such 
fraudulent acts and wrongful handling. If 
any such licensee has become liable to more 
than one consignor and the amount of the 
bond is insufficient to pay the entire liability, 
the several consignors shall be compensated 
in proportion to their several claims, the said 
sums, when collected, to be promptly paid 
over to the parties entitled thereto. 


§ 4. Upon receipt of a proper application, 
payment of the license fee and execution and 
delivery of a bond when required under Sec- 
tion 3 hereof, the Department shall issue a 
license to the applicant. However, the De- 
partment may refuse to grant.or to renew or 
may suspend or revoke a license hereunder 
after notice and hearing when satisfied: 


(a) That the applicant or licensee has 
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made any statement in the application for 
the license which is found to have been false 
or misleading in any material particular ; 


(b) That the applicant or licensee is a 
partnership, association or. corporation and 
any individual holding a position or interest 
or power of control therein has previously 
been responsible, in whole or in part, for any 
act which constitutes a violation of this Act 
and for which a license might be denied, 
suspended or revoked pursuant to the pro- 
vision of this section ; 

(c) That the apphcant or lcensee has vio- 
lated any of the provisions of this Act or any 
of the rules, regulations or orders of the 
Department lawfully issued hereunder ; 

(d) That the applicant or licensee has 
failed to comply with the grading and mark- 
ing requirements for perishable agricultural 
commodities under any law _ applicable 
thereto. 


§ 5. Before refusing to grant a license and 
before suspending or revoking a license pre- 
viously granted, the Department shall give 
notice, personally or by registered mail, to 
the applicant or licensee and afford him an 
opportunity to appear and be heard with re- 
spect thereto at a time and place specified 
in such notice. Whenever a license is denied 
or suspended or revoked, there shall be filed 
in the office of the Department a memoran- 
dum by the person who presided at the hear- 
ing given to the applicant or licensee, which 


9 


memorandum shall briefly state the reasons 
for the denial, suspension or revocation of 
the license, but formal findings of fact shall 
not be required to be made or filed. 


§ 7%. It shall be unlawful and a violation 
of this Act: 


(a) For any commission merchant or 
broker to make any fraudulent charge in 
respect to any perishable agricultural com- 
modity ; 

(b) For any dealer to reject or fail to 
deliver in accordance with the terms of the 
contract without reasonable cause any per- 
ishable agricultural commodity bought or 
sold or contracted to be bought or sold by 
such dealer ; 

(c) For any commission merchant or 
broker to discard, dump or destroy without 
reasonable cause any perishable agricultural 
commodity received by such commission mer- 
chant or broker ; 

(d) For any commission merchant, dealer 
or broker to make for a fraudulent purpose 
or for the purpose of depressing the market 
for any perishable agricultural commodity 
any false or misleading statement in con- 
nection with any transaction involving any 
perishable agricultural commodity which is 
received by such commission merchant or 
bought, sold or consigned by such dealer or 
the purchase or sale of which is negotiated 
by such broker or to fail or to refuse truly 
and correctly to account promptly in respect 
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of any transaction in any such commodity 
to the. person with whom such transaction 
is had ; 

(e) For any commission merchant, dealer 
or broker, for fraudulent purpose, to mis- 
represent by word, act, mark, stencil, label, 
statement or deed the character, kind, grade, 
quality, condition, degree of maturity or state 
or country of origin “of any perishable agri- 
cultural commodity received, shipped, sold 
or offered to be sold; 

(f) For any commission merchant, dealer 
or broker, for a fraudulent purpose, to re- 
move, alter or tamper with any grade, stencil, 
stamp, tag or other notice placed upon any 
container or railroad car containing any per- 
ishable agricultural commodity if such grade, 
stencil, stamp, tag or other notice contains 
a certificate or statement under authority of 
any Federal or State inspector or in compli- 
ance with any Federal or State law or regu- 
lation as to the grade or quality of the com- 
modity contained in such container or car 
or the state or country in which such com-. 
modity was produced ; 

(g) For any commission merchant, dealer 
or broker, without the consent of an inspec- 
tor, to make, cause or permit to be made any 
change by way of substitution or otherwise 
in the contents of a load or lot of any per- 
‘ishable agricultural commodity after it has 
been officially inspected for grading and cer- 
tification but this shall not prohibit resorting 
and discarding inferior products. 
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§ 8. If any commission merchant, dealer — 
or broker violates any provision of Section 7, 
~ hereof, he shall, in addition to any criminal 
penalty, be liable to the person or persons 
injured thereby for the full amount of dam- 
ages. sustained in consequence of such viola- 
tion. Such liability may be enforced either 
(1) by a complaint to the Department, as 
hereinafter provided or (2) by suit in any 
court of competent jurisdiction but the pro- 
visions of this section shall not in any way 
abridge or alter the remedies now existing 
at common law or by statute and the pro- 
visions of this Act are in addition to any 
such remedies. 


§ 9. Any person complaining of any viola- 
tion of any provision of Section 7 by any 
commission merchant, dealer or broker may 
at any time within nine months after the 
cause of action accrues apply to the Depart- 
ment by petition which shall briefly state the 
facts concerning such cause of complaint. 
Thereupon, if, in the opinion of the Depart- 
ment the facts therein contained warrant 
such action, a copy of the complaint thus 
made shall be forwarded by the Department 
to the commission merchant, dealer or broker 
complained of, who shall be called upon to 
satisfy the complaint or to answer it in writ- 
ing within a reasonable time to be prescribed 
by the Department. — 

Any employee of the Department, any in- 
terested person or any officer or agency of the 
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United States. Department of Agriculture 
having jurisdiction over commission mer- 
chants, dealers or brokers may file, in accord- 
ance with the rules and regulations of the 
Department, a complaint of any violation of 
any provision of this Act by any commission 
merchant, dealer or broker and may request 
an investigation of such complaint by the 
Department. 


If, in the opinion of the Department, there 
appears to be any reasonable grounds for in- 
vestigating any complaint made under this 
section, the Department shall investigate 
such complaint and shall, if in its opinion 
the facts warrant such action, have said com- 
plaint served by registered mail or otherwise 
on the person concerned and afford such per- 
son an opportunity for a hearing thereon 
before a duly authorized examiner for the 
Department in any county in which said 
person is engaged in business. Provided, that 
upon complaints wherein the amount claimed 
as damages does not exceed the sum of $100, 
a hearing need not ‘be held and proof in sup- 
port of the complaint and in support of the 
respondent’s answer may be supphed in the 
form of depositions or verified statements 
of fact. 


§ 10. In case a complaint is made by a 
non-resident of the State, the complainant 
shall be required, before any formal action 
is taken on his complaint, to furnish a bond 
in double the amount of thé claim, condi- 
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tioned upon the payment of costs including a 
reasonable attorney’s fee for the respondent, 
if the respondent shall prevail, and any repa- 
ration award that may be issued by the De- 
partment against the complainant on any 
counter claim by the respondent, provided 
that the Department may waive the furnish- 
ing of a bond by a complainant who is a 
resident of a state which permits the filing 
of a complaint by a resident of this State 
without the furnishing of bond. 


After an opportunity for hearing on com- 
plaints where the damages claimed exceed 
the sum of $100 has been provided or waived 
and on complaints where damages claimed 
do not exceed the sum of $100 not requiring 
a hearing as provided herein, the Department 
shall determine whether or not the commis- 
sion merchant, dealer or broker has violated 
any provision of Section 7 hereof. 


§ 11. If after a hearing on a complaint 
made by any person under Section 9, or 
without hearing as provided therein, or upon 
failure of the party complained against to 
answer a complaint duly served within the 
time prescribed, or to appear at a hearing 
after being duly notified, the Department 
determines that the commission merchant, 
dealer or broker has violated any provision 
of Section 7, it shall, unless the offender 
already has made reparation to the person 
complaining, determine the amount of dam- 
age, if any, to whichsuch person is entitled 
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as a result of such violation and shall make 
an order directing the offender to pay to such 
person complaining such amount on or before 
the date fixed in the order. If after the re- 
spondent has filed his answer to the com- 
plaint it appears therein that the respondent 
has admitted lability for a portion of the 
amount claimed in the complaint as dam- 
ages, the Department, under such rules and 
regulations as it shall prescribe, unless the 
respondent already has made reparation to 
the person complaining, may issue an order 
directing the respondent to pay to the com- 
plainant the undisputed amount on or before 
the date fixed in the order, leaving the re- 
spondent’s lability for the disputed amount 
for subsequent determination. The remaining 
disputed amount shall be determined in the 
same manner and under the same procedure 
as it would have been determined if no order 
had been issued by the Department with re- 
spect to the undisputed sum. 


§ 12. If any commission merchant, dealer 
or broker fails to pay the reparation award 
within the time specified in the Department’s 
order, and no review is commenced therefrom 
within 35 days from the date that a copy of 
the order was served upon the party affected 
thereby, the complainant or any person for 
whose benefit such order was made, may at 
any time within three years after the date 
of the award present a certified copy of the 
award to the Circuit or Superior Court of the 
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county in which the commission merchant, 
dealer or broker resides or has his principal 
place of business, whereupon the court shall 
render a judgment in the amount of the 
award plus costs incurred in procuring such 
judgment, which costs shall include reason- 
able attorney’s fees. 


§ 13.01. All final administrative decisions 
of the Department hereunder shall be subject 
to judicial review pursuant to the provisions 
of the “Administrative Review Act’, ap- 
proved May 8, 1945 and all amendments and 
modifications thereof, and the rules adopted 
pursuant thereto. The term “administrative 
decision” is defined as in Section 1 of the 
‘Administrative Review Act.” 


§ 13.02. The Circuit or Superior Court 
hearing a review of any decision of the De- 
partment hereunder may stay or suspend 
any such decision in accordance with the 
provisions of the aforesaid “Administrative 
Review Act,” provided that no reparation 
award shall be stayed or suspended until the 
person seeking such stay order shall first file 
a bond in double the amount of said award. 


§ 14. Unless the licensee against whom a 
reparation order has been issued, shows to 
the satisfaction of the Department within 
five days after the expiration of the period 
allowed for compliance with such order, that 
he has either obtained a judicial review, as 
herein authorized, or has made payment in 


16 


full, as required by such order, and his license 
under this Act shall be suspended automatic- 
ally at the expiration of such five day period 
until such time as he shows to the satisfac- 
tion, of the Department that he has paid the 
amount specified in said order with interest 
thereon to date of payment, provided that 
if on the judicial review the defendant pre- 
vails or if the review proceeding is dismissed 
the automatic suspension of license shall be- 
come effective at the expiration of ten days 
after the date of the judgment on review or 
the dismissal of the review unless prior 
thereto the judgment of the court has been 
satisfied. 


§ 15. Service of notices or orders or any 
process with respect to complaints, investiga- 
tions, hearings and proceedings before the 
Department hereunder may be made upon 
any person upon whom a summons might 
- be served as in civil cases and such service 
may be made personally or by registered 
mail. Every order of the Department shall 
be served upon each person affected thereby 
either by personal delivery of a certified copy 
thereof or by mailing a certified copy thereof, 
postage prepaid. 


§ 16. Appeals from all final orders and 
judgments entered by a Circuit or Superior 
Court in any proceeding to reverse, vacate 
or modify any determination, finding or 
order of the Department, may be. taken 
directly to the Supreme Court by either party 
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to the proceeding and shall be governed by 
the rules applying to other civil cases ap- 
pealed to the Supreme Court. 

In all cases where proceedings are insti- 
tuted to review a finding, determination or 
order of the Department, or where the De- 
partment is party to any proceeding in any 
eourt of record, the Attorney General shall 
appear for and represent the Department. 


§ 17. Hvery commission merchant, dealer 
and broker shall keep such accounts, records 
and memoranda as will fully and correctly 
disclose all transactions involved in his busi- 
ness, including the true ownership. of such 
business by stockholding or otherwise. 

In the investigation of complaints under 
this Act, the Department or any employee 
~ thereof designated by the Director, shall have 
the right to inspect such accounts, records 
and memoranda of any commission merchant, 
dealer or broker as may be material for the 
determination of any such complaint. 


§ 18. The Director or any employee of the 
Department designated by him for such pur- 
pose may hold hearings, administer oaths, 
sign and issue subpoenas, examine witnesses, 
receive evidence and require by subpoena the 
attendance and testimony of witnesses and 
the production of such accounts, records, and 
memoranda as may be material for the deter- 
mination of any complaint under this Act. 
In case of the refusal of any person to comply 
with any subpoena or on the refusal of a 
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witness to testify to any matter regarding 
which he lawfully may be interrogated here- 
under, the judge of any Cireuit or Superior 
Court of the county in which such investiga- 
tion or hearing is being conducted may, on 
the application of the Director or the em- 
ployee of the Department designated by the 
Director to conduct such investigation or 
hearing, compel obedience by proceedings as 
for contempt as in the case of disobedience 
to an order of such court. 


§ 19. Hach officer who serves any subpoena 
hereunder shall receive the same fees as are 
provided by law for sheriffs serving summons 
in civil cases and each witness who appears 
in obedience to a subpoena before the Direc- 
tor or any employee of the Department des- 
ignated by the Director shall receive for his 
attendance the same fees and mileage as are 
provided for witnesses in civil cases in the 
Cireuit Courts, which fees shall be audited 
and paid upon the presentation of proper 
vouchers approved by the Director, or any 
employee of the Department designated for 
such purpose. Said fees shall be paid by the 
Department in case they are incurred pur- 
suant to any investigation undertaken by it, 
but if incurred in connection with or pur- 
suant to any hearing conducted hereunder, 
shall be taxed as costs and paid by the party 
thereto against whom the decision or finding 
of the Department is made, in lke manner 
as costs are taxed and recovered in civil suits 
in courts of record of this State. 
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§ 20. No person shall be excused from at- 
tending, testifying, answering any lawful 
inquiry or producing any documentary evi- 
dence before the Director or any employee 
of the Department designated by the Director 
in obedience to a subpoena of the Director 
or any such designated employee in any cause 
or proceeding based upon or growing out of 
any alleged violation of this Act upon the 
ground or for the reason that the testimony 
or evidence, documentary or otherwise, re- 
quired of him may tend to incriminate him 
or subject him to a penalty or forfeiture. 
But no natural person shall be prosecuted or 
subjected to any penalty or forfeiture for or 
on account of any transaction, matter or 
thing concerning which he is compelled, 
under oath, to testify or produce evidence, 
documentary or otherwise, before the Direc- 
tor of such designated employee in obedience 
to the subpoena of the Director or any such 
designated employee in such cause or pro- 
ceeding; provided that no person so testify- 
ing shall be exempt from prosecution and 
punishment for per une committed in so 
testifying. 


§ 21. The Department shall have power 
and authority to adopt and enforce all rules, 
regulations or orders necessary to carry out 
and administer the provisions of this Act. 


§ 22. In order to correlate the adminis- 
tration of this Act with the administration 
of the Perishable Agricultural Commodities 
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Act of 1930, enacted by the Congress of the 
United States, and in order to secure uniform 
regulation of the marketing of perishable 
agricultural commodities, the Department is 
authorized and empowered to confer and co- 
operate with the legally constituted authori- 
ties of other states and of the United States, 
including the Secretary of Agriculture, for 
the effectuation of the purposes of this Act. 


§ 23. No provisions of this Act shall apply. 
or be deemed to apply to foreign or interstate 
commerce excepting insofar as may be per- 
mitted by the constitution of the United 
States, the Acts of Congress and the treaties 
made thereunder, nor to transactions subject 
to the provisions of the “Perishable Agricul- 
tural Commodities Act, 1930”. 


§ 24. Any person who shall violate any 
provision of this Act or any rule or regulation 
of the Department issued hereunder shall be 
cuilty of a misdemeanor and upon conviction 
thereof shall be fined not less than Fifty 
Dollars ($50.00) nor more than One 'Thou- 
sand Dollars ($1,000.00). 
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